Proportionality of the Universalism in Human Rights
and Unamendable Principles; With a Reflection on the
Constitution of the Islamic Republic of Iran

Abstract

The principle of universality, especially after the Second World War and from
its recognition in the Universal Declaration of Human Rights, has gained legal
significance in addition to its philosophical aspect. This importance is not
limited to the international human rights system and has also affected the
national legal systems. Also, constitutionalism, as the dominant paradigm in
modern public law, has faced serious challenges, the most important of which
are unamendable principles. Therefore, the main question of this article is that,
first, what is the relationship between the principle of universality and
unamendable principles in the constitution, and secondly, what is the approach
of the constitution of the Islamic Republic of Iran in this regard? The findings
of this research based on the normative method and gathering information
through a library indicate that the unamendable principles are, in an inevitable
way, the historical and logical consequence of the principle of universality of
human rights. Also, the scrutiny of the Constitution of the Islamic Republic of
Iran in this regard shows that despite the acceptance of some common core
elements regarding unamendable principles by the Iranian Constitution, the
principle of universality of human rights has not been recognized; What makes
it inevitable to amend this principle and move towards transnational
constitutionalism.

Keywords: Universality of Human Rights, Unamendable Principles,
Transnational Constitutionalism.
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