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Racial Discrimination Based on National Origin in the
Light of the ICJ Judgement of 4 February 2021 in Qatar
v. UAE Case

Abstract

Following Qatar's diplomatic crisis in 2017, the UAE implemented a series of
measures against Qataris. In response to these measures, Qatar filed an
application against the UAE in the ICJ. Qatar cited the violation of the ICERD
and claimed racial discrimination based on the national origin of Qataris.
While issuing an order on July 23, 2018, the ICJ concluded that according to
Acrticle 22 of the ICERD, it has the primary jurisdiction to deal with the case
and that the dispute between the parties was related to the interpretation or
application of the Convention. The controversial point was the deviation of
the court from its position. In the judgment of February 4, 2021, the ICJ
considered Qatar's application out of its jurisdiction. The main question of this
research is that what is the relationship between racial discrimination based
on "national origin" and discrimination based on "current nationality"
according to the ICERD? The studies carried out in the form of descriptive-
analytical method show that there were challenges regarding the scope of
racial discrimination in the travaux preparatoires and the term "national
origin" encompasses "current nationality". The Court's narrow interpretation
of the term "national origin" in this case is debatable.
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