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1. Introduction

In every legal system, the question of who is responsible for violations
of established laws and regulations is inseparable from the system in
that it serves as a guarantee for enforcing the law. Concerning the
international responsibility, the debate centers on how and under what
criteria the acts of private persons can be attributed to a state. The core
issue is the international responsibility of states for the wrongful acts
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of private persons under their jurisdiction that affect the international
arena. The main challenge lies in establishing the criteria for
attributing the acts of private persons to states. In this respect, it is
essential to examine the exercise of due diligence and the failure to
observe it by states. The current study generally aimed to analyze the
concept of due diligence within international law, focusing on its
implications for state responsibility toward private persons’ acts. The
analysis specifically examined due diligence in the context of the law
of the sea, where private fleets constitute key actors. In such cases,
attributing wrongful acts to the flag state becomes a critical concern.
The research question is: What is the role of states’ failure to exercise
due diligence regarding the conduct of private actors under the
international law of the sea?

2. Literature Review

During the 19th and 20th centuries, the doctrine of due diligence
attracted scholarly attention, especially regarding the protection of
foreigners within a state’s territory. In English-language scholarship,
this theme has been explored extensively. There are also a few
Persian-language studies on the concept of due diligence. For
instance, in the article “The Concept and Nature of ‘Due Diligence’ in
International Law,” Hosseini and Rahaee (2024) examined the topic
in the context of international human rights law. Moreover, the article
“Understanding the Concept and Status of ‘Due Diligence’ in
International Investment Law” (Hosseini & Habibi-Mojande, 2024)
emphasized the role of due diligence in the investment law. The
current study, however, deals with a different issue, namely, state
responsibility for the actions of private vessels that fly its flag.
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3. Materials and Methods

The research adopted a descriptive—analytical method. The data was

collected from library sources and various documents.

4. Results and Discussion

Given the growing involvement of the private sector in areas
traditionally dominated by the state, it is increasingly important to
scrutinize the scope of states’ international responsibility for their
actions. This issue is especially salient with respect to the law of the
sea. Examining a range of doctrinal opinions, the analysis revealed
that the concept of due diligence plays a crucial role in determining
whether states bear international responsibility for the acts of private
actors.

The concept of due diligence lacks a single, universally accepted
definition in international law; instead, the requirements for exercising
due diligence vary according to the specific context. However,
according to the established practices and doctrinal opinions, the
concept has several essential elements in international law, including
the degree of risk predictability, the potential risks associated with
various actions, and the exertion of maximum effort to mitigate those
risks.

In addition, due diligence is a pivotal principle widely recognized by
most doctrines on state responsibility under the law of the sea. This is
particularly underscored by the 2015 advisory opinion of the
International Tribunal for the Law of the Sea, which holds that a
state’s international responsibility for the acts of private persons,
especially fishing vessels, hinges on whether due diligence was
exercised or not.
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5. Conclusion

The current inquiry focused on state responsibility for the acts of
private vessels that fly its flag, examining the extent to which a state
is obligated—under the principle of due diligence—to meet its
obligations under the law of the sea. According to the results, states
are responsible for the unlawful acts of fishing vessels if they fail to

exercise due diligence.

Keywords: Due Diligence, The Law of the Sea, Advisory Opinion,

International Responsibility, International Law
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“Activities in the Area Advisory Opinion™].

4. International Law Commission, Draft Articles on Prevention of Transboundary
Harm from Hazardous Activities, UN GAOR 56th Sess., Sup. No. 10, UN Doc.
A/56/10 (2001), Commentary to Article 3, para. 11.



VY| O, 5 S

Ll s Gai 53 (it Codl 0 0
Jlael S 3 s Ml o e iy 3 oathe bl o Jlasl pude b Jlas
Ssi= o sar 53 ¢ b ) 5 Ml o Wl ) ege sl 58 (93 8 ol
wlon o st ide Sl 2lps OB 5L s BB i S8 4 a5 L el
A3l o Sl Sl o3k sla, sl

(oo Codl e dy dgad (b yd s SVl o dmd Lo 5 o Ol (a0 ollas
&S Cnl G 295 33 T Loy 5 slad )3 4 g linly 3 (gdge
o 4 Oy (811 San I S I el g 53 SIS0 (6,8 4 o e
Nitn by 4 Dlgas odtie CuBl e i 1 Slgas ol Gillas AL e

WA bs 5 Do slacdled U5 D5, Bl Sl ol
Ll ol galod Tdisl oo uup*ﬁz;w, VRS BAIRP 235 00y ook
Pl Bl Aol 30 58 G5B e ) YN0 sk ko

il (Fai Jol b slonts S5 ol 5l gomn Sl Gl (oatie Sl o p s
gl S 5115 Slagas OT @l )3 4 ol adtin Jok g & sl 270lr
456 5 sl del g mle pla el 23 SKss pl Tkl oo plete (B si Sligas
ot o e (Yl Gai O gmeS o35 S8 VST 6T by o

1. ITLOS, Activities in the Area Advisory Opinion, Case No. 17, February 1, (2011),
para.110.

2. Ibid. para.112.

3. Direct Obligations.

4. ITLOS, Activities in the Area Advisory Opinion, Case No. 17, February 1, (2011),,
para. 121.

5. International Tribunal for the Law of the Sea (ITLOS), Requested for an Advisory
Opinion Submitted by the Sub-Regional Fisheries Commission (SRFC) (Requested
for Advisory Opinion submitted to the Tribunal), Case No. 21, April 2, (2015),
paras.126-129 [hereinafter “SRFC Advisory Opinion™].

6. Krieger, Heike et al., Due Diligence in the International Legal Order (United
Kingdom, Oxford: Oxford University Press, 2020) at 149.

7. Ago.



VEed e | oyl | YWoyes | oses G g ook anliad | VYY

Ly sn O g o e 53 4 5l Olgnd lray canie Sl e 10 L il 0l
Dy LT a8l o 53 ad sl g (gl gimmn et binbs 5 A3l (oo Ja5 po gl Sltges
Voo g dal s s i eSS i b Sl 0l dgas OT 28 4 o ol

O 50l 557 53 0kl fm iy by plad b wdly 55 YU )3 0dd S5 5 5de
ol o o LN oLl (S5 5 Calem 4 b 5 S 5 Lo 51 ulam 4y o8 457 VAAY
|y (stie bl o psgie o b L3l O &Y VD () e gl rimmen Tl a3 e
s 00 & Gokw sl osest 3 ex i crle Loy by o ses 5
Jlasl (el QBT (5 )l51 5 (5 ¢ olozmt gl 5 (gbos Sl mlin 5 Bl fazia
Fas

o)Ll (pdtie Sl e psgie 4 g o D) 4 Ll ys B BU Olialas i
03 AL e gl Olugar slie eds de L5 Solugas g5 ol i [SUBRH PEPVH
43 Bl adsl gl 30 7 |z (bl gn Sl Dl e 1 35050 31 (S
(oY) DLl Slsle 5L 5 Sl ol Se 1y ol Coda I Oliebl S
Pk bt Sl e psghe e (S 45 ol 03505 e3lizal (33e) b (k)
Ll ys Bse>= p ,bU Sldales slas 53 S8 Dlhle 5 5,8 o ses )5 &5l Ol e
CoMo Jlasl Cgr 4 oz p combo U (IS g 1350 0L00 550l 4 015 o
Bl dgm V(51303 3l (68 sl 4 dgm e 5 o oS Sl i8S 1 IS

1. Eighth Report on State Responsibility by Mr. Roberto Ago, Special Rapporteur:
The Internationally Wrongful Act of the State, Source of International Responsibility,
United Nations, A/ CN.4/ 318 and Add.1 to 4, 24 January, 5 February, and 15 June
1979, in particular paras. 121 and 145.

4 S o e 53 s 5 outie bl o a5l Slgm o sl 00l p3 alST o g1 Y

Alice Ollino, Due Diligence under International Law: Reappraising Its Scope,
Functions and Limits (Milan: Universita degli Studi di Milano-Bicocca, 2018).

3. ITLOS, Activities in the Area Advisory Opinion, Case No. 17, February 1, (2011),,
para.104.

4. ITLOS, SRFC Advisory Opinion, Case No. 21, April 2, (2015), paras.116-117.

5. Krieger, Supra Note, at 150.

6. United Nations Convention on the Law of the Sea (UNCLOS), art. 94 (3 & 4), at
58-59.

7. Ibid. art. 99, at 60.



\\"Y’l &\)&AA} S

3lie 3 (gl copl posdhe L 5 (olaml 5 (g lameil adbate j5 Hb s Il gl )
Cdl o gl LB o s oL ps S oes Sl o le 55 50 53 457 VAAY 0 5l 587
2 ALl S 6T ST S 5 6,8 sl 4 IS e Sl S e 1 e
el 51 s gl ST 5 T S T Lise slayslis Teg ol b sla ST
25 e g3 48,8 Oy

e Sl o i 1 (G Ol o 55 ks Bai  BU Sldalee L s
Y oesbe 53 (63, 5L s Cual Gl Oliabl S Syl (4 g0 Ol s a5 505 o> |
O gl 557 F 03le 55 288 3 418 Conlin Lol L5 51 Oliadsl a8 L7 oY g O gl 557
v.&\w;)lf

Al o Sl 1) gl Soale L5l poi cOlalae slie (e Ol
9 Colem a4 dgmte LS 93 457 5505 oo Hlall VAAY (5l 987 VAY o5le (4 gl Ol go
S Omen (il 4 o 0 i ol e s gl 53 Sy § Jaen 1 (6,16
03 e 333 g 3o s LTSI L 5 Con 1 Olasl S5 03 98 i LIS 4 b oS

ol 3lie 393 5 ol b Cl O Sn 3 b Sl by o oo e ol SISl

ol 53 By o g 53 VAAY dsete fhe O gendl 557 #V03Le )
dilain )33 n o i lis G 8 33 8 dae comlin Blim 5 o e SLILI UM 53 L ol s

i st 4y Lol s alaul s 4 OLi 3Lzl 5 (s lasl
2. United Nations Convention on the Law of the Sea (UNCLOS), art.194 (1), at 100.
3. Ibid. art. 194 (2).

4. Ibid. art. 211, at 106.
5. Ibid. art. 145, at 70.

QM\}S}J&\{}}Q%J&6‘ﬂ‘%@@‘&§w4§r}¥&lﬁ‘u\3“—sﬁu 3BT 4 dgxin dalais Jgs 7
ﬁ«fxm&yyaljlotrmb\%ﬂmfgw4ua&$lol?£j>¢,€;)'l5twb;ﬁ|)>.w AL Y
Z&l{aéu;ﬂ\z)}d;.ﬁu&l{ww&s

IMO, International Convention for the Safety of Life at Sea, 1184 UNTS 3, 1
November 1974, Art. 1(b).

013, 55b 33 Lo g 3 )8 5 elal §si> 355 CooDlo Lozl ):Suu:f&&ha Ly sl
I.lbjfd\»&\g}.alfﬁ)‘)yp-\{
ILO, Maritime Labour Convention, 2952 UNTS, 2006, Art. 4(4).



VEo e ] oyl | YWoyes | o i Ry cals anlhad | VYE

o3be o s 5 el Calby Ol s (6 min Sl Ol 4 a5 VAAY O sl oS
Olgea L, 8 o 53 ot Codl o 4 Soligas 4w 3 ST ) ot 03315 0 VY
L ol 5,8 s> sl p3Y Slldl alas 3Bt 1y e g5« ol i OT 4 g
Sl 51 Olabl S shte 4 o3 SLIGI s 351 L Tl ST J S
ke ki i B (sla) 538 4 bt 3555 4 e 0T Comdlo b3 slac Il
RE g
Lo Sl Colem il S Jetie G sl 5o &5 S e Dl
9ol ahlile ( S56 8 do o g 13 VN0 S skl Ablen 05 o

Flil o otie CoBl e i Sl el oid 31 S

lalys Bai 5 athe Cudl o (gl gioue F
2400 S Lo Sl Colom O 53 dgnd 5 o2me Ll o p 5o clal )5 G52 5o
g 53 LU VAT (35l 257 4 dgaie (la, 287 aly ol s iyl Sy bls |
1555 bys Bles! (6,5 0dne Slles 5 Jsiios 315,15 b b a1 51 Olaebl S
s Sodl e Jlasl 4 Cows iy lod (0 Glale (0l )5 Sy Jaomes Sl Culos 4 g
g:,..‘.fm_ut@.«:S:)\agdggjwjﬁia\)sg})t&l&Wcﬁ:ﬁﬁgb..\zﬁ
Sl o i 3l (5 ALt SV dad )3 4 ESS e 4 g Ol
u:w,{l.x}Jwté\ﬂd,,ﬂzp\jjtw6,5,\&9¢€.qé|,)>,a>ﬁ@ab
4350300 Ol bpd s SN o and ¢ Jlall o B i (gladine; S5 diles

.MW}&E@:Q)};Q)@LATQBQ)JJ}&)J;}?}AGMQ.}‘]A

1. Krieger, supra note, at 152.

2. United Nations Convention on the Law of the Sea (UNCLOS). art.194 (1).

3. Ibid. art.194 (2).

4. ITLOS, SRFC Advisory Opinion, Case No. 21, April 2, (2015), para.120.

5. International Law Association, Study Group on Due Diligence in International
Law, First Report, 7 March 2014, at 29.

6. ITLOS, Activities in the Area Advisory Opinion, Case No. 17, February 1, (2011),
para.110.



\Yo | C}\)Kﬁk} S

Gl oSl jobie (& Cls Gl | ol ol (Foste B 3 cnf L
S S35 3 5e bl polie l Ll el e Lga 1 o seie

e bl e S UST o ol bys e Ml o and uate gl Lodlaly s
AL o wly odig ol 8 4 OT (gl g 457l dy Oollanil p gie o5
22 2 se Dkt 4 a5 Sl (Sen g Slsme ol Gt Colr o
e 9 SOBLLSTT O pman (g ks lac Il I sl 500 YL slalulinl (Eled
3 ode B iy b e 5 L A5 e (oathe Sl ) g e Sl sl
(stie ol (6350 55 Cul (Sen  Jlasl ol TBl Sjline 55 K5 5SS
Gsim 53 e lan (sl 5 Bl o ol drly K03 350m b5 K05 0o 5o cial
Flor & dly &8 gt (2515 4 (5 ke Jolad Sl San e Sl o a5
Tdas olamstl st 4, Wil by ST Jsd 5,50 g3 ole 5 8

S 4 iz GBS T e by 345 g S OT 51457 (5 i 093
G YN st B Gillae AL (pdthe 3l e den Sl 53 (550 Julss S
el 03 pres bla=l Jol b s Jos Gl 4 aiby LIy o oot il )
JJ\MJ‘;L»@:,_;% 03 3,13 0 0y Lal d)&:;l&w“.ub 3 4adle] (._Mfli
dal g Lol ol BISG (Cmy 390 b 0580l e Sl ST 5 elie  bU ale
03,55 0dp3b 1y Sl s 0T S17 sl g ool 5 m5 0 5l Sl las 1 Jpd L6
L5 o ki Dl 3l ool ol Vol 03 S5 eS8l atie 3 e g gLl

1. Ibid. para. 117.

2. Ibid.

3. International Law Association, Study Group on Due Diligence in International Law,
First Report, 7 March 2014, at 30.

4. Direct Duties.

5. International Law Association, Study Group on Due Diligence in International Law,
First Report, 7 March 2014, at 30.

6. Sponsoring State.

7. ITLOS, Activities in the Area Advisory Opinion, Case No. 17, February 1, (2011),
para. 131.



VEed e ] oyl | YWoyen | s G agh ale anlihad | VYS

i3 dame ST L5 oSS 5 (s Jas slar g5 o e Gollas pl51 4 g
T ARG DYl S PG [P

33 sl ol SaSG L ss Sglite s ¢ g g0 5 S5 pate o AT
Ui 4 can gl 53 5 528U Ulsie s oS B Oly 3 ) s S el 250
g Ll 3L Ly Blesl 53 (HKuae Slles 55 ES Lk Gl oo s
it Sl S 0w ld e b 1 35 G 5550 S5 !
Sl s S e o1 457 Zils el 5 03,5 Ol OUT (ol g3 Ol sy (o0 gt
Los i S Slbes 3 55950 &5 Lo Bl Blae 5 038" mls ) OLT e
S 3lin o s s ol 0 L e OV o a5 S5 Blae a g e
)w‘,.?dl:-):jlr_o\udjawwﬁtg)u.a&)yq@b-J,;g.:!}wﬂjléli
Jlasl &8 5,13 oo Ol s 355 o8 s nl 51 g5 55 53,8 o lasl wilann s L
S8 s o ge ol U3 Ulsis s ne 5 o 53 5 lane 57 U3 2 ol slaslas
Olsie 4 35 (ol Jss Ol sieas anw i b )5 Jgs OBl 5o (GHlad bS5 )
Tosh o bd 1S s Ol he Coley 5las ST I als gl b

S 3lite s Slulgas 45T LS oy 40 ) 45l and o Ilae 3 s L
15 03 s a1y sy adlel oas 5l ol Sslize Jlasl e cbliml fol dlen
LS Hpeb a4 o el b Lol 1) Jol ol il e s
bl 3BT 4 s oI &S Wlei o s 5 VAAY 05l 557 VAP esle imean
o bl ol Jazto o olos (ST U8 5 85k 6y 05,5 Ll

Al n LOT b b b Cnlize 5 LOT o j2s 53 Sla iy 5 015l oo e 65 5

1. International Law Association, Study Group on Due Diligence in International Law,
First Report, 7 March 2014, at 30.

2. ITLOS, Activities in the Area Advisory Opinion, Case No. 17, February 1, (2011),
para. 158.

3. Ibid. para. 159.

4. Ibid. para. 161.



\T’Vl C}\)Kﬁk} S

03 o5 (Goshe a kg bl Bsi Ml Olss (N 2T s
23 Olgr e e sldl 5l Chlis 5 Colam o guast 53 g3 Sldgns o g
= 5= VAP0 o3l 45 moie dgad 4 345 e St i ol O i SIS
e S8 ap = VAF(Y) e3le abas 1 eanSlss i O he 3 53 ke Sldges
s 6oy i st b i 55 50 o S ad 55 (e 51 p3Y L) S 4 oS 0l
LIl Gl Gl (Sen odie Cudl e &S Sibys Ol WS b pes g
aiicn e O3 ST 5L [ 53 odge ] 1y 6 5l Kidew Slol Il ¢ 5eSTL bt
Sl s o8 T (N gL sk T VAF o3l s odthe bl e S L
oS ke (oIl B (gl bl 350 I ps il et olewl s oS
G, 05l 5 olsl slad gy e sl o okl sloul 4 IS sla 38
Fuabe T 1y 8 e sl 03 ggme ka4 glbtws Blodd b s oIl o] !
L;:}ﬁl{c\b{\))sbQTQQ&Q;:S@@#lf@uaf:;{SL"O‘xs
il al St 5 585 L S Jlesl Gl6lE sl SLasl 5 AU oL s

L&\i)é ‘3}5} (.;LL“.”E}& b‘ﬁ} Y'\O ‘_;_)rt.o 6‘) V

Db o) S Sl g e 5 Ol @l Sl ladg Tl s Cwed ol o

sl ol -\
S et rLEJ Gl: NAAY O gl 28 = Jed b oolal (g laml adkaie
O 5 55 05 o5le Glos 5 Gl Jolo g5 ComDo St S e ailaie o
ailaie 53 3 gn o ki)t 5 o) wle Sl 6sls 0 e 5 L adsl S s VAAY
s o Jole SIas STl el ods 815 ol SIgs 4 (g3laml 5 (g las!

1. ITLOS, Request for an Advisory Opinion submitted by the Commission of Small
Island States on Climate Change and International Law, Supra Note, para. 238.

2. Ibid. para. 239.

3. Ibid. para. 240.

4. Ibid. para. 235.

5. Ibid. paras. 256, 258, 241, 243.



VEed e ] oyl | YWoyes | oses G g ole anliad | VYA

23 BL Y (1) osle ool kil @3l ) mbe cpl 51 JelS (60l3 20 e 2Ll
>0 e S5l (615 g S 0T (ol SIS 55le 5 asbdbl e ol
35 e plie 33l Sl y b Oy o Olimen Ll ST el o b a1 aiate ol )
oIS By g3 g (el T3 o BBl g 0l el SIS 55l BB L
VAAY O 5ol 25 8Y (1) o5ke (sl s Ll ol 53 kil VAAY & sl 657 slie 3o
@ 6slal (g laxil adbia j5 5 g ge cl.'..a Ol &8 Sl U Ll oo Jole Sgs
Ailed el mls o diS Zils I 93 (6l ) Ao Slame Ol ekl s

il (GBSl g ple b laslsyl s LIB s Jobe glacd s (ulul ol
S s Jool Case 4 ) adble Gl Sl o) mle 51 Sl 6513 0
>ﬁjcﬁ‘le..\;.a:@bd5>ﬂb4eajﬁ-¢:&<l>¢>u“&ba.\ijctﬁj\&)bﬂaﬁ{
Sl I (K s mle ol 5 Jsinel (505 20 4 O dole glacdss
(el ,e s A Jol e3bo sla iS5, 0 g (ol Jgs  cula
ssbie a4 -l Jgs .l OUT (golamdl (g bl dibie 53 jlows b dao a5 Jsrin
Coor 4 VAAY O 5ol 65 2V (Y) o3l Sl 5 §sb 50 b e s T8 5,
ol 5538 VAAY (il S Gl Lalal Wl (glaibate slaolejle LSCos
Solesol aabie ok cl.:.e Sy g b sle 4 e leel 4 (abgs
L opbe pde bod 4ty dow opl 0518 5 ol L5 (o bl ol 5 55 (g5l
Ol S b w15 o ol s i e iled el VIAY O gl S
3Ll (g bassl ailate )3 3 se mlie Sl CBlis 3 (s 5 shie 4 1) (glailais
yuwlg\jucu;tw\sj,;uapﬂuétj@:;bscajg,m;m;f
LS el

ol o clo Sy Olagn Jow tlal s Baa Madli Olgs Josie 4 ki ( sdlo sl
WQ(\Y*D) ALY quw};l:.;\ WG QJ): ‘55\.&25\‘_;)\.&:&‘4119;&)3 S A J.»:B-L;JS)\’;&L&

Y



14| 01,55 5 oo

SN Ol JSC5 4y 3T o) b 5o ol 55887 i )l ol o
ol 35 S plhil aalate ol )3 3 g ge bl 1 i a Bl (ol slailie 5
Gble 51 6415 0 g 5 (ow i Sl Bl Lol 5 om0 gl 28 IG5 0K,
dr 4 pl D) T glaalate 5 IS O pmeaST s TS gs CmBle o L)
23 35 e e 5130, i h (4 dalg Ol Sl a3 O el 5
osaS Cain pl s S atine oS the Sy w0l 35 (ool (g lesl aibl
"0 5 I Gl g ¢l 45 (Lal 35508 S 1 sy e
c&uﬁbdpﬁﬁ@J‘ssgﬁp‘_;u,)uj\gﬁ‘owal S 3
03 det 4 (O reeaS g L) A8 Lo 5okl ond Ll 3 ) S Cales Ok
& O O graS” @313 3 G| cpl g izls  OT (sobasl (g Laml Ghle
b 0 srmnS 5o (Gl 35S (5155 il ST anliaked CSlaie 00 eSS (S e
ol s B> Ml Oles 31 Sosde 4 bl Caalgsyn YO sl YA Sl g50s

¥ .
.J}.«J

sl ¢lgoe V=Y

CNs O gmenS Lo 5 adedin Jl g Hlgzr Ol 51 (G 5o i ) sden ol 553 5
NP o 3 Lo 250 Sl ol Cudlp b BLiS1 55 ol & 55 0dd - ko
ey

5ot 18 (G 3leo el 350 53 p gy colo )5S Sligas
§ i SIS gs (oolal (g Ll Gbls s osls Fo o kbl

1. Sub-regional Fisheries Commission.

2. International Tribunal for the Law of the Sea (ITLOS), Convention on the
Determination of the Minimal Conditions for Access and Exploitation of Marine
Resources within the Maritime Areas under Jurisdiction of the Member States of the
Sub-Regional Fisheries Commission, June (2012).

3. Siti N. M. Putri, “State Responsibility for [UU Fishing: A Reflection on the 2015
ITLOS Advisory Opinion on IUU Fishing and Its Relevance to Indonesia”, Indonesia
Law Review, Vol. 8, No. 2, (2018), at 229.

4. ITLOS, SRFC Advisory Opinion, Case No. 21, April 2, (2015), para.6.



VEed e | 9 oyl | YWoyen | s Gsd agh cale anlihad | VEe

AUl b o 55158 ¢ S56 b o bl pr ol s o3Il ax bk
358 st ld J s il 05 oy S 55l Lo g 00ls ) 0l
T L o b s b (Mol bl go G gl 3 o7 G
55 oo 8l 8 Al e 4y LBL ed ol ks 6K () e e ¢ Ml
€358 n a5 J s OF o ol s g3lo 55l ab sty L
C;\;Uaueii,xrgwjl,\igcﬁﬁ,uW‘UP&L“;LAU.:{L;@)Q\M*
Ny 5 S S Ol gl o gt 3 o354 S ks

plomdl & Sl dgmte ooy ombo S5 1 gH g 4 Ol s el s (ot 31 e
b i8S Gl 51 laabl S 0 56 1 Cand @ ol alaz Sl (555 00 Dbl plas
SN O eSS 53 Lo 55 0l o 5 D) R0 5 (il 83 L 2 5 oy o
c,;_,i.uq?,;}ouéstaétéjtmdléhuaxjcbup}b);Kétallmxj
@A o3La ¥ IS5 slie b3 o 5 ol Sps Lles ST ad s b opl 51 bl
6 690 DLl Jlasl 4 dgaze VAAY (35l 555 VAY o3le 5 Y osle ¥ ol S50
et oo SISO pde gz 53355 0 o gla (1S 51 Olebl S skt
e sl 5iS (oolaml g lasl Ghli js (L3l Lol & () gl 257 55 0 (o o)
‘_;lﬁgy'.q_,:‘_;ui\%,:ﬁﬁwudjg.wld\mﬁjowow
AF osle jo 58 de 8 5 sylsl Slesdse y3 35 J S 5 SN S5 Jlas!
Sl 5l Olabl S shie 4 (5506 oI5 DLl 3T 4 dgaze VAAY () gl S
e (5l 558 (gLl (g slamsl dibate )3 SLILI ST 0 OT o s (gla 288
o7 el a5 (Sl s oS U o7 33 8 a5 (slailate SO O sreeS
Sl bt 5 (ol 53 a5 Jama 1 blis g 53 VIAY 05l 55714 sl fo5
el O3 (B2 Dlgas Ol 51 g L g0 (it T § Jams o S Y e o

AL g e DBl e 4 g it 1S e Dldge 4SS5l

1. Ibid. para. 2.
2. Ibid. para. 219 (3).



VY | O 5 e

oo Sl el s S s 558 0 ST Olgs cpss I 4 el o
O & grmraS” goe Loy 525 D) jRe 5 (B L 35 oy Sl Sl (2557 il
Sl jin 5 ol Bl B 15 2,8 omd DS Slame b Ao o g )3 (slailate 5
(T embe s S e Lo o obo S 4 Ll LB s 635 4
(T oS SRS Sl b oo o sl 53 odthe Sl 4 ga G pde
g5 Sl Ko (glaibaie 5 S O grenS e glay 528 5,8 o Slii s
Dldgs Ll BB gla a8 s 4 ) Sl b Ao SN0 (S o ol
Sl plas 3 (o oolo SIas 8l J gt Jol Jlgw 53 S de el
Some b doo SIS pe 31 Oliabl skt 0 pdtie Sl e g Gl (sl 1y ol
il o) e s K03 bl 03,8 dleel 355 oy S gla 2887 Lo
"-’ﬁ
o3 53 b g p) ST AD S Ll Ol B p g JIse 4 el 5o
St ot 5 VIAY Dl S ¥ 10 sl 3 5 S e Ml sbaole L
Jlow Osolm 1) 255 SlmDlo OUT sie by 5iST &l 5o & O gl 55
omar OS5 ey opl 55 il e ckiles S ST Lol cpl 4 VAAY O el 257
Al o 55 VAAY O gl 387 gae S 0T (slaael & Conl U gl a4 3bl g ¢ Slasla
N5 0T 4 25 Il ple SN Bl 5y e § b 50 O gl 1) 3 5 SN
s Golamil CMo o ses 53 Medlw Oljle &K oS 63,050 55 Liles S
548 L) 528 L DM (g s sl LB go 3lanil 4 Lo (3o Dl 58 50 O 35l g
S sl slis ow mws 4l ge ol CIB 55 5 L5 o0 slarkie OWE O eS|
@alasl glamil Ghla 53 5 pe b mle 4 Ol O sie sla,5iS oz
o el Slos gm0 5 e sl (slailate 5 OE O seaS sle Slay 5iS
aebdilge Bk oS Olgea Ol (338 (o ot Ml OlSle dgs 4
55 Oljle slael axr o sla 288 G151 les Dlabl S L 558 e

1. Ibid. para. 219 (4).



VEd e ]9 oyl | YWoyes | o i agh cals anllad | VEY

S5 e 5 0313 GLlail (glailain 5 SN O graneS e (sl 558 Sl e 5 5l L
DB Oy o 33 daid ol plu i pad LOT (g3laml (g lasul ailats 53 jlows b o
Ole sl dges Ll (0T ge (Glald 5 &5 5588 oo aim Ll J guns Olo sl canli bl o 5lis
ol e 31 sl 4 g 5

o3le ¥ oty ollas ol s (gladlain ) I O srneS guls (gla) 52ST pimen
O seil 85 soie oS OT gliael b Ml s Ol sl 51 cVAAY 050l 557 o daes ¥
Lﬁ!ql:.-lfx.wwafchsu@lsjpbdwsmlﬁ‘m VAAY
Slmen 565 e Cod s slowl 4 mete (0T dow g5 ke oMb 1,1 L g dcml =
L35 8 o (slaiaia p 5 IS O g ol 3 T

8 3l b s B gis Madl o 01 o YN0 LT Y 53 &8 Gl opl 5s
Slaysls 5 b 288 IS 53 0o Cobo gs sl (lites Dlign Oy 1 ey O
03,8 Slals dzhe Sl e Jlesl gl 3 1) Oligad ol g 355 oy S
> Hallin S gtn 658 0 U3 5115 oy ol o (otie So3le G b
Sle o Colas C)Ll“uv.g-f; Cow sl ysls g la i8S Jlesl JUS

S S 4o
Lode oS S SUE (sla ibn )3 (oo grast i pir 03330505 Sl 4 e 5 L
Jhsl UP e ) L&d)bw‘w QA}L«.& 05> (s p (Lilos g bd)b)\?}:ﬁ-‘)b
Do Wl )3 Bl an) 55 o past 4 pabge pl 5335 o Condl bl OUT
Sﬁw,@@waﬁ;o;uﬁglpj\jwup’uuul,@\,g
23 psgde onl il ) &, e Sl AL s it Sl oo sas ol Jles!

23 e ol 31 sorly G a5 Ll s pskan 5 ) 2 ST s s s Ml G i

1. Ibid. para. 219 (5).



\ffl&\)&aﬁjs-\.w

A3 Sl ol Sle 55 psbse al 5 3 3 Ml sl 51
Sl gy IS 55 4SSl 35 s Ll ST 0 B ditie Sl o Jlas!l oo 5 c(glaia
Oljer Ogmd § polis & Ci8 pan o 875 DI 51 5 impan 5 350
Sl A ST Jlasl 5 0 8L Jlasl 53 552 m 05l st st (6 0y ey
iz Pl 5 s )3 pspie ol jolie s OT 51 (6,8 sl
G 53 (odtin S5l & Ll o ST Lab)s Gsim )3 pspie ol (o) 2
Sl 0T 2550 53 (253 Ol 4y 3 5165 il o Ll B oo g0 Lol
S Gy st b o gz a5 Lls i BT b s G o gy Cud s
ol s Sl e b S OT bl o8 Blys Gais Mall i Olps Y010
Coypots 3 ot Lol Jlasl o gt 55 lal,s Gt s Widys Wl o
o) il e (odtte S8l Jlasl pde b dlesl 4 b sie (5bo slay sl jatete
bl oS dimes @b sla,slit Sliie Jlasl gt Gy pe 55 bSss bl

.mba)ﬂq‘b)b)}}d@ﬁaﬂ

éwubjw
.J)‘.\Jajq-)étﬁu))w

ORCID
Moh d
oramimacrezd https://orcid.org/0009-0004-7467-9332
Mohammadi
Ahmad Momenirad https://orcid.org/0000-0003-1099-590
Mostafa Yektafar https://orcid.org/0009-0006-0299-7643
@Lu
Ladle

o); Q‘)Jzﬁ)g}l‘“ﬂdf d}.l';? BE 42..«.._:'\4 C_..é‘f r}.@.ﬁ.ﬂi) ¢C|J.€.: ‘Olﬁ.}‘f}dw\.@.ﬂ ‘LS"J"_
(\VQI\) 4 a)La.fh Aid 09> cu’_LlA\u:; GS},E> ‘\la-.n ‘(l‘_g“ﬁ C\J\s‘ °5’l)


https://orcid.org/0009-0004-7467-9332
https://orcid.org/0000-0003-1099-590
https://orcid.org/0009-0006-0299-7643
https://www.orcid.org/0009-0004-7467-9332
https://orcid.org/0000-0003-1099-5905
https://orcid.org/0009-0006-0299-7643

VEed e ] oyl | YWoyen | oses G g cals anliad | VT

3 U gdthe Sl oSSl 5 o pgde (68 0y hesma todizme g 5 desmades (o
OVFY) 08 o bl YV 095 ¢ 5 g Slindions anlidasd (5108 4yl Mol oy i

G el plss L5 > (glabals " cdmie Cudl " e (1) 5 dadmadns ¢ —
V¥ OV ol N 095 ¢ i (B g aalilad 93 i

lo Ss Dlens (o tlal s Sai (Ml Olges (55 she 4 B ol ¢ (Lo -
s oabamil (gl adlate )3 (65 o Jolm (255 Sl pE o 4 px )y o s
LVFA0) YA o ls oV el $L3! WEdg

References

Books
- Brownlie, lan, Principles of Public International Law (United Kingdom: Oxford:

Oxford University Press, 2008).

- Koivurova, Timo, Due Diligence (United Kingdom: Oxford: Heidelberg and
Oxford University Press, 2013).

- Kraska, James, Maritime Power and the Law of the Sea: Expeditionary Operations
in World Politics (New York: Oxford University Press, 2011).

- Krieger, Heike et al., Due Diligence in the International Legal Order (United
Kingdom: Oxford: Oxford University Press, 2020).

- Kulesza, Joanna, Due diligence in international law, Queen Mary Studies in
International Law, Vol. 26 (The Netherlands: Leiden: Brill | Martinus Nijhoff,
2016).

- Ollino, Alice, Due Diligence under International Law: Reappraising Its Scope,
Functions and Limits (Milan: Universita degli Studi di Milano- Bicocca, 2018).

Articles

- Hessbruegge, Jan Arno, “The Historical Development of the Doctrines of
Attribution and Due Diligence in International Law”, New York University
Journal of International Law and Politics, Vol. 36, No. 2 & 3, (2004).

- Putri, Siti N. M., “State Responsibility for [IUU Fishing: A Reflection on the 2015
ITLOS Advisory Opinion on IUU Fishing and Its Relevance to Indonesia”,
Indonesia Law Review, Vol. §, No. 2, (2018).



\fél&\)&ak}gs-\.w

- “Reasons for Sir Alexander Cockburn for dissenting from the Award of the
Tribunal of Arbitration”, Supplement to the London Gazette (September 24,
1872).

- Samuel, Katja L.H., “The Legal Character of Due Diligence: Standard, Obligation,
or Both?”, Central Asian Yearbook of International Law, (2018/2019).

Jurisprudence
- Application of the Convention on the Prevention and Punishment of the Crime of

Genocide, Bosnia and Herzegovina v. Serbia and Montenegro, International
Court of Justice(ICJ), February 26, (2007).

- British Property in Spanish Morocco, Spain v. United Kingdom, Ad hoc
Arbitration, Constituted Due Arbitration Agreement of Spain and the United
Kingdom (1923), May 1, (1925).

- Report of International Arbitral Awards (RIAA), United States v. Great Britain,
Alabama Claims Arbitration, 8 May (1872).

- International Tribunal for the Law of the Sea (ITLOS), Request for Advisory
Opinion submitted by the Sub-Regional Fisheries Commission, Advisory
Opinion, Case No. 21, April 2, (2015).

- International Tribunal for the Law of the Sea (ITLOS), Responsibilities and
Obligations of States with Respect to Activities in the Area, Advisory
Opinion, Case No. 17, February 1, (2011).

- International Tribunal for the Law of the Sea (ITLOS), ITLOS, Request for an
Advisory Opinion submitted by the Commission of Small Island States on
Climate Change and International Law, Case No. 31, May 21, (2024).

Documents

- Guiding Principles on Business and Human Rights: Implementing the United
Nations “Protect, Respect and Remedy” Framework, UN Human Rights
Council, UN Doc. A/HRC/17/31 (21 March, 2011).

- International Law Association, Study Group on Due Diligence in International
Law, First Report, 7 March (2014).

- International Law Association, Study Group on Due Diligence in International
Law, second Report, July (2016).

- IMO, International Convention for the Safety of Life at Sea, 1184 UNTS 3, 1
November (1974).

- ILO, Maritime Labour Convention, 2952 UNTS, (2006).



VEed e ] oyl | YWoyes | oses G g ole anliad | VES

- International Law Commission, Draft Articles on Prevention of Trans boundary
Harm from Hazardous Activities, UN GAOR 56th Sess., Supp. No. 10, UN Doc.
A/56/10, (2001).

- International Tribunal for the Law of the Sea (ITLOS), Convention on the
Determination of the Minimal Conditions for Access and Exploitation of Marine
Resources within the Maritime Areas under Jurisdiction of the Member States
of the Sub-Regional Fisheries Commission, June (2012).

- United Nations Convention on the Law of the Sea (UNCLOS), Available at:
https:// www. un. org/ depts/ los/ convention agreements/ texts/
unclos/unclos_e.pdf.

- United Nations, Eighth Report on State Responsibility by Mr. Roberto Ago,
Special Rapporteur: the Internationally Wrongful Act of the State, Source of
International Responsibility, A/ CN.4/ 318 and Add.1 to 4, 24 January, 5
February, and 15 June (1979).

In Persian
- Salehi, Javad, “Advisory Opinion of the International Tribunal for the Law of
the Sea; Manifestation of Flag State Obligations on Illegal Fishing by Vessels
Flying Its Flag in the Exclusive Economic Zone of Third State”, Journal of
Oceanography, Vol. 7, No. 28, (2017). [In Persian]

- Haddadi, Mahdi & Moradian, Bahram, “The Concept of Due Diligence in
International Law and FATF Regulations”, International Law Review, Vol. 36,
No. 61, (2019). [In Persian]

- Hoseini, Seyed Mohammad & Habibi Mojande, Mohammad, “Understanding the
concept and Status of "Due Diligence" in International Investment Law”, Legal
Research Quarterly, Vol. 27, No. 106, (2024). [In Persian]

- Hoseini, Seyed Mohammad & Rahae, Saeed, “Due Diligence Obligations at the
Heart of International Human Rights System”, The Journal of Human Rights,

Vol. 19, No. 37, (2024). [In Persian]

U s Madl oo e ¢ ilanze ¢ BESS clam g 31y e e cldydazes ((glaee 14RO o] 49 SL!
A oyled (Vo) 53 ¢ g0 308 st oy ol yo Jallip G5 O sl )2 odthe bl o Sule ) s

NIV-1F87 (1 F40)
Doi: 10.22054/QJPL.2025.82374.3045

The Quarterly Journal of Public Law Research is licensed under a
Creative Commons Attribution-Non Commercial 4.0 International License



