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1. Introduction

Land reforms and the abolition of the landlord—peasant system had
a profound impact on Iran’s social structure. Deprivation in rural
areas, combined with the inherent appeal of urban life, triggered a
massive wave of migration to the cities. As a result, large urban
centers encountered unprecedented phenomena such as informal
settlements and the challenges associated with them. With the
expansion of urbanization, citizens increasingly demanded greater
government involvement in urban planning, a demand that often

conflicted with the prevailing private property regime.
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Comprehensive urban plans in Iran, initially modeled on Western
examples, were rooted in a positivist approach based on
recognition, analysis, and design. This approach gradually evolved
into a model emphasizing analysis, design, and policy.

The primary challenge lies in the absence of a coherent legal
framework to guide urban planning institutions toward a unified
policy. By drafting regulations, urban institutions have effectively
ventured the realm of legislation, which falls outside the
jurisdiction of the executive branch. In Iran, comprehensive urban
plans are prepared in two distinct parts: (1) maps and project studies
and (2) project regulations—almost in accordance with the law that
changed the name of the Ministry of Reconstruction to the Ministry
of Housing and Urban Development.

Legal aspects receive insufficient attention during the stages of
formulating comprehensive urban plans. In other words, legal
considerations are treated as little more than a formality. Another
issue is the separation between design and implementation bodies,
along with the multiplicity of decision-making authorities, whose
resolutions often conflict with those of higher-ranking institutions.
As a result, Iran’s urban legal system faces numerous challenges.
This study aimed to examine the impact of Iran’s Administrative
Court of Justice on urban rights. It asked whether the Court—by
exercising its powers to annul or uphold regulations, unify
jurisprudence, and establish precedents—had been able to reform
urban rights in situations where the legislator, due to existing

constraints, could not amend laws promptly. It also considered
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whether the Court had enhanced the effectiveness of legal texts

through novel interpretations aligned with contemporary realities.

2. Literature Review

Some researchers have examined the extent to which the
Administrative Court of Justice has adhered to the principles of
public law in its rulings. However, it seems there is no serious study

about the specific topic of the present research.

3. Materials and Methods

The current study adopted a descriptive—analytical method to
examine the performance of Iran’s Administrative Court of Justice
in compensating for deficiencies in the legal system by developing
a dynamic and progressive body of judicial practice. The analysis
focused on whether the Court, through foresighted and practical
interpretations aligned with contemporary needs, had assisted

decision-making bodies in resolving urban challenges.

4. Results and Discussion

Many of Iran’s urban laws were enacted before the Islamic
Revolution. However, the challenges that cities—particularly large
metropolitan areas—face today call for intelligent and forward-
looking legislation. One of these challenges is unregulated
migration from villages to cities and the resulting disruption of
urban structure—the effects of which are visible every day in urban

areas. The current legal system suffers from numerous deficiencies.
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Over more than three decades of operation, the Administrative
Court of Justice has not been able to address these shortcomings as
effectively as expected.

One of the most significant weaknesses of the earlier legislative
framework, prior to the enactment of laws such as the Sustainable
Revenue and Municipal Expenditures Act, was the absence of
mechanisms for supervising detailed urban plans.

By overlooking this crucial issue, the Administrative Court of

Justice has, in some cases, annulled resolutions of the Supreme
Council of Urban Planning and Architecture based solely on a
narrow reading of legal texts—disregarding the legislator’s broader
purpose in establishing such institutions and invoking lack of
jurisdiction as a justification. A notable example is the Haft Sangan
lands in Qazvin, where the municipality, relying on a zoning permit
issued by the Supreme Council of Urban Planning and Architecture
twenty years earlier, proceeded to issue construction permits for
agricultural land.

Under the current legal system, the body that approves urban plans
has no legal authority to supervise the entity responsible for
implementing them. The Administrative Court of Justice could
have addressed this serious deficiency by adopting a purposive
interpretation of the law and thereby supporting the Supreme

Council in fulfilling its objectives.

At the same time, the Court acted correctly in rejecting the
municipality’s refusal to issue a permit on the grounds of
amendments made to the plan by the Article 5 Commission. Public

roads belong to all citizens, and municipalities must designate
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appropriate locations for different businesses according to the
nature of their activities. Ensuring smooth urban mobility is a
fundamental right of every city resident, and obstruction of streets
constitutes a violation of that right.

Overall, the unifying precedent judgments issued by the General
Assembly of the Administrative Court of Justice present a more
satisfactory record than its decisions concerning the annulment or
affirmation of resolutions issued by the Supreme Council of Urban
Planning and city councils.

Nevertheless, after more than three decades of judicial oversight in
urban affairs, it can be said that this oversight has too often operated
at a standstill. In many cases, administrative adjudication has failed
to make effective use of its legal capacity to remedy the

shortcomings of the urban legal system.

5. Conclusion

The Administrative Court of Justice has generally adopted a
cautious approach to urban issues. By placing strong emphasis on
the strict interpretation of legal texts while overlooking the
legislative intent behind the establishment of higher regulatory
bodies, the Court has effectively conferred a degree of legitimacy
on municipal actions that may otherwise be considered unlawful. A
notable example is its annulment of the Supreme Council of Urban
Planning and Architecture’s resolution concerning the Haft Sangan
lands. The Court’s clear distinction between urban taxes and
building violations also significantly reduced the cost of non-

compliance with detailed urban plans.
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Furthermore, its protection of public access to quasi-judicial
bodies, particularly the Commission under Article 77 of the
Municipality Law, constitutes a significant achievement in the

defense of urban rights.

Keywords: Administrative Court of Justice, Urban Rights,
Municipality, Detailed Plan, Supreme Council for Urban Planning

and Architecture
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