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1. The Idea of Balance.
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1. See for Example: Van Gerven, Walter (199%, “The Effect of Proportionality on the
Actions of Member State of the European Community: National Viewpoints from
Continental Europe”, Principle of Pr?&ortlonahty in the Laws of Europe, (ed.) Evelyn
Ellis, Oxford, Hart Publishing, pp. 37-44.

2.T. Alexander Aleinikoff.

3. Richard H. Fallon.
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1. Robert Alexy.

2. Optimization Requirements.

3. The Degree or Intensity of Interference with a Right.

4. The Importance of Satisfying the Competing Consideration.

5. The Law of Balancing.

6. See Also: Kumm, M. (2004), ‘Constitutional Rights as Principles: On the Structure
and Domain of Constitutional Justice’, International Journal of Constitutional Law, Vol.
2, pp. 574, 591-92.

7. An Objective Public Interest.
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1. Public.
2. Objective.
3. Pressing.
4. Compelling.
5. For Similar Views, See: Sales, Ph. And Hooper, B. (2003) “Proportionality and the
Form of Law”, Law Quarterly Review, Vol. 119, p. 426; Bharak, A. (2010),
“Proportionality and Principled Balancing”, Law & Ethics of Human Rights, Vol. 4, p. 2;
Alexy, R. ﬁ2010), “The Construction of Constitutional Rights”, Law & Ethics of Human
Rights, Vol. 4, p. 20; Gardbaum, S. (2010), “A Democratic Defense of Constitutional
Balancing”, Law & Ethics of Human Rights, Vol 4, p. 78; Rivers, J. (2006),
“Proportionality and Variable Intensity of Review”, Cambridge Law Journal, p. 174;
Kumm, M. (2007), “Political Liberalism and the Structure of Rights: On the Place and
Limits of the Proportionality Requirement”, Law, Rights and Discourse: The Legal
Philosophy of Robert Alexy, (ed.) George Pavlakos, Oxford, Hart Publishing, p. 131.
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Evans, S. and Stone A. (2007), “Balancing and Proportionality: A Distinctive Ethic? ”,
Draft for discussion at the VII World Congress of the International Association of
Constitutional Law, Athens, 11-15 June 2007, p. 3.
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Grimm, D. (2007), “Proportionality in Canadian and German Constitutional
Jurisprudence”, Toronto University Law Journal, Vol. 57, pp. 383- 389.
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Choudhry, S. (2006), “So what is the Real Legacy of Oakes? Two Decades of
Proportionality Analysis under the Canadian Charter’s Section 1", Supreme Court Law
Review, Vol. 34, pp. 501 -2.
%R \fl]())ak% (1986), 1 SCR 103, (Dickson CJC for Chouinard, Lamer, Wilson and Le
ain JJ).
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R v Big M Drug Mart Ltd (1985), 1SCR 295, (Dickson CJC for Chouinard Beetz,
Mclntyre, Chouinard and Lamer JJ), p. 3
2. Reasonable

3. Demonstrably Justified.

4. A Form of Proportionality Test.

5. The Suitability Test.

6. The Necessity Test.

7. The Proportionality Test.

8. Commensurable.

9. Amartya Sen.

10. Bernard Williams. )

11. Some Homogenous Magnitude.
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4. Inherent to Rights-Discourse. o
5. See For Example: Van Gerven, Walter (1999), “The Effect of Proportionality on the
Actions of Member State of the European Community: National Viewpoints from
Continental Europe”, Principle of Proportionality in the Laws of Europe, (ed.) Evelyn

Ellis, Oxford, Hart Publishing, p. 38.
6. The Age of Balancing.
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1. Essential, Unavoidable Part of Every Constitutional Text.

2. A Universal Criterion of Constitutionality.

3. UbiquitousinLaw.

4. The Status of A Received Idea. )

5.See From Many Cases: Airey v. Irdand, Judgment of 9 October 1979, Series A, No. 32,
Algjos Kiss v. Hungary, no. 2/06, ECHR 2010, Amuur v. France, Judgment of 25 June
1996, Reports of Judgments and Decisions 1996-111, Angelini v. Sweden (f .), No 1041/83,
51 DR 1983, Arrowsmith v. the United Kingdom, Commission’s report of 12 October 1978,
No. 7050/75, Decisons and Reports [DR] 19, Ardan v. Turkeg, Judgment of 8 July 1999,
Series A, No. 23462/94, Autronicag v. Switzerland, Judgment 22 May 1990, Series A, No.
12726/87, Balkanddi v. the United Kini , Judgment 23 July 1968, Series A, No. %4,
Abdulaziz, Cabales and Bakanddi v. the United Kingdom, Judgment of 28 May 1985,
Series A, No. 94, Fayed v. the United Kingdom, Judgment of 21 September 1994, Series A,
No. 294-B, Folgerg and Others v. Norway, Judgment of 29 June 2007, Series A, No.
15472/02, Goodwin v. the United Kingdom, Judgment of 27 March 1996, Reports 1996-11,
Kiyutin v. Russia, Judgment of 10 May 2011, Series A, No. 2700/10, Leyla Sahin v. Turkey,
Judgment of 10 November 2005, series A, No. 44774/98, Murray v. The United Kingdom,
Judgment of 28 October 1994, Series A, N014310/88, Otto-Preminger-Ingtitute v. Audtria,
judgment of 20 September 1994, Series A, No. 295-A, Vogt v. Germany, Judgment of 26
September 1995, Series A, No. 17851/91, Serif v. Greece, Judgment of 14 December 1999,
Series A, No. 38178/97, Sirek and Others v. Turkey, Judgment 8 July of 1999, Series A,
Nos. 23927/94 and 24277/94, The Former King of Greece and Others v. Greece, Judgment of
23 November 2000, Series A, No. 25701/94, Refah and Others v. Turkey, Judgment of
31 July 2001, Series A, Nos. 41340/98, 41342/98, 41343/98 and 41344/98, R v Chief
Constable of South Yorkshire; Ex oelerte LS; Ex parte Marper EI\B/Igrpeé], g004), No. 4 All ER
193, Bendix Autdlite Corp. v. Midwesco Enters (1988), No. U.S, Beyder v. Itay [GC],
No. 33202/96, ECHR 2000-I,

Boddie v. Connecticut (1971), No. 401 U.S.
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