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! Charter of the United Nations (24 October 1945) preamble and art 1(3).
Universal Declaration of Human Rights (10 December 1948) preamble and
art 2(1).

2 General Assembly resolution endorsing the outcome of the World
Conference of the International Women's Year : A/RES/3520 (XXX), 15
December 1975.

% Intergovernmental Support, “World Conferences on Women”, available at:
https://www.unwomen.org/en/how-we-work/intergovernmental-
support/world-conferences-on-women#nairobi, accessed 10 August 2023.

4 Convention on the Elimination of All Forms of Discrimination Against
Women (18 December 1979) (CEDAW).
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% Nairobi Forward-Looking Strategies for the Advancement of Women (July
1985). Beijing Declaration and Platform for Action (September 1995).
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¢ International Covenant on Civil and Political Rights (16 December 1966)
arts 3 and 23(2).

" International Covenant on Economic, Social and Cultural Rights (16
December 1966) arts 3 and 7(a)(i).

& The Law of Sex Discrimination

® Raymond F. Gregory, Women and Workplace Discrimination: Overcoming
Barriers to Gender Equality (London: Rutgers university Press, 2003) at 4-
79.

10 Oko Chima Enworo, Vivian Chizoma Njemanze, “Acceptable Minimum
Threshold of Universal Access to Social Services for Women in Nigeria: A
Review of Selected Issues in the National Gender Policy”, Journal of
International Women's Studies, No. 23(1), (2022), at 63-65. Roshni Kapur,
“Women’s rights under the Taliban in Afghanistan: The China Factor”,
(2023), available at: https://www.mei.edu/publications/womens-rights-
under-taliban-afghanistan-china-factor, accessed 11 August 2023.
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11 Juliana Menasce Horowitz, Ruth Igielnik, “A Century After Women
Gained the Right To Vote, Majority of Americans See Work To Do on
Gender Equality”, (2020), available at: https://www.pewresearch.org/social-
trends/2020/07/07/a-century-after-women-gained-the-right-to-vote-majority-
of-americans-see-work-to-do-on-gender-equality/, accessed 9 August 2023.

12 Office of the High Commissioner, “The Core International Human Rights
Instruments and  Their  Monitoring  Bodies”, available at:
https://www.ohchr.org/en/core-international-human-rights-instruments-and-
their-monitoring-bodies, accessed 10 August 2023.

13 Centre for Women, Peace and Security, “CEDAW's Key Cases on
Violence against Women”, available at:
https://blogs.lse.ac.uk/vaw/int/cedaw/cedaws-key-cases/, accessed 10 August
2023.
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14 Gender Equality.

15 Non-Gender Discrimination.
16 Woman’s Right.

17 Human Riglindhts of Women.
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20 Office of the High Commissioner, “Gender Equality and Women’s
Rights”, available at: https://www.ohchr.org/en/topic/gender-equality-and-
womens-
rights?gclid=CjOKCQjwoeemBhCfARISADR2QCume_UMIv36H3x6CANP
Y1HO0cZ9gkZ-g_JwcDTNWeD66rCrExQo0dMkaAKSpEALwW_wcB,
accessed 11 Ausgut 2023.

2L UN General Assembly, Transforming our World: the 2030 Agenda for
Sustainable Development, A/RES/70/1, 21 October 2015, goal no 5.

22 CEDAW, 1979, art 15(2).

2 Office of the High Commissioner, “Gender Equality”, op. cit.
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% CEDAW, 1979, art 4.

% Ifeyinva Nsude, Vivian-Peace Nwinaene, and Blessing Oko, “Impact of
Online Behaviour on Gender Equity: Special Focus on Facebook and Blogs”
in Nkem Fab-Ukozor, Onyebuchi Chima Alexander (eds), Gender and
National Development: Issues and Perspectives (Cambridge: Cambridge
Scholars Publishing, 2023) at 46-58.

21 Eg. Equality Act 2010 (October 2010) ch 2. Treaty Establishing European
Economic Community (Treaty of Rome) (1957) art 119.

28 Cambridge Dictionary, “Meaning of women's rights in English”, available
at: https://dictionary.cambridge.org/dictionary/english/women-s-rights,
accessed 10 August 2023.
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29 Suffrage, the right to vote.

% Right to work.

81 Eg. Maternity Protection Act 1994 (December 1994). Equal Pay Act 1970
(May 1970).

32 Ekaterina Yahyaoui Krivenko, Women, Islam and International Law:
Within the Context of the Convention on the Elimination of All Forms of
Discrimination Against Women (Leiden: Brill, 2009) at 41.

% Indira Sharma, “Violence Against Women: Where are the Solutions?”,
Indian Journal of Psychiatry, No. 57(2), (2015), at 131-139.

8 Cf. The Cairo Declaration on Human Rights in Islam (1990) arts 2(d), 5,
and 6.
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% Equality.

% |dentical. See eg. CEDAW, 1979, art 15(1).

37 CEDAW, 1979, art 1.

% Equity.

% Just (equitable).

0 Fair.

“Australian Human Rights Commission, “Let's talk about equality and
equity”, available at: https://humanrights.gov.au/lets-talk-about-equality-
and-equity, accessed 10 August 2023. Nsude, Nwinaene, and Oko, op. cit. at
49-50.

42 Leanne E. Atwater et al., “Looking Ahead: How What We Know About
Sexual Harassment Now Informs Us of the Future”, Organizational
Dynamics, No. 48(4), (2019).
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3 1bid.

4 Legal positivism.

4 CEDAW, 1979, arts 3, 5, and 13.

6 Norms.

47 Nora Salem, The Impact of the Convention on the Elimination of All
Forms of Discrimination against Women on the Domestic Legislation in
Egypt (Leiden: Brill, 2018) at 28-40. Alain Pellet, “Reservations to Treaties
and the Integrity of Human Rights” in Scott Sheeran, Sir Nigel Rodley (eds),
Routledge Handbook of International Human Rights Law (London:
Routledge, 2013) at 323-338.

“8 Inconsistency.
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49 Joshua B. Fischman, “Measuring Inconsistency, Indeterminacy, and Error
in Adjudication”, American Law and Economics Review, No. 16(1), (2014),
at 41-49.

% North American Free Trade Agreement between Canada, The United
States and Mexico (NAFTA) (signed 17 December 1992).

%1 Eg., Consultations and Committee on Trade in Goods, Committee on
Agricultural Trade, and Advisory Committee on Private Commercial
Disputes regarding Agricultural Goods. NAFTA, arts 316, 706-7.

%2 Broad clauses.

5 Free Trade Agreement between the UK and Ukraine (signed 8 October
2020). See also United Nations Convention on the Law of the Sea (signed 11
December 1982). The Convention consists of 320 broadly drafted Articles
and several Annexes.
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% Committee on the Elimination of Discrimination against Women.

% CEDAW, 1979, art 21.

5" General Recommendations.

%8 Charlotte Piveteau, “Between Law and Values: Why Soft Law Reinforces
the Hybrid Nature of International Human Rights Law”, (2020), available at:
https://www.implications-philosophiques.org/between-law-and-values-why-
soft-law-reinforces-the-hybrid-nature-of-international-human-rights-law/,
accessed 15 Ausgust 2023. Linda M. Keller, “The Impact of States Parties’
Reservations to the Convention on the elimination of All Forms of
Discrimination against Women”, Michigan State Law Review, (2014), at
317.

% Susan W. Tiefenbrun, Women's International and Comparative Human
Rights (Durham: Carlolina Academic Press, 2012) at 52-53.

5l 3T gde o ss aled ol 03V & b ol .

C\m\‘j;t}su RES-E QU}WM&)Q#)thJJJJAQQLﬁ}A Py ae
.5}:.9 }

62 Report of the Committe on the Elimination of Discrimination against
Women, U.N. Doc. A/53/38/Rev.1; GAOR, 53d Sess., Supp. No. 38 (1998),

at47-8.
83 Interpretative declarations.
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1% Gail Belaief, Spinoza's Philosophy of Law (The Hague: Mouton 1971) at
91-4.

13 CEDAW, 1979, art 5(1).

137 On a case-by-case basis.

138 Rationalists.

1% Communitarianists.
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141 Belaief, op. cit. at 91-4.

12 Eg, Ruth A. Miller, “The Turkish Republic” in Anver M. Emon, Rumee
Ahmed (eds), The Oxford Handbook of Islamic Law (Oxford: Oxford
University Press, 2018) 653-72.

143 United Nations Convention on Contracts for the International Sale of
Goods (1980) (CISG).

144 Y. Tiong Min, “The CISG as a Model for an International Contract Law”
in UNCITRAL-Singapore Seminar of 35 Years of the CISG: Achievements
and Perspectives (Singapore: Singapore Management University, 2015) at 1-
4,
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148 R. Scott Clark, “Sexual Liberation, Natural Law, and the Modern

Resistance to Fixed Moral Norms”, (2010), available at:
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A Critical Study of the Convention on the Elimination of
Discrimination against Women and Proposing for an Islamic

Standard
Protecting the rights of women has been a permanent concern of human
rights advocates throughout the last two centuries. Attempts led to the
recognition of the principle prohibiting gender discrimination in several core
human rights instruments and the Convention on the Elimination of All
Forms of Discrimination against Women (CEDAW). However, reports
indicate that many States have not fully adhered to the provisions of
CEDAW. It is important to review the basic concepts of gender
discrimination and the provisions of the Convention to analyse the feasibility
of its implication in societies that have diverse norms. Drawing on
qualitative research this article attempts to answer the key question “What is
the approach of CEDAW to norms governing different societies and what
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legal standards do the Islamic Sharia norms require to be considered in
municipal legal systems and the context of CEDAW?”. After providing a
brief description of fundamental concepts in the field of gender equality, it
critically reviews CEDAW and expounds on the quiddity and the causes of
its shortcomings. Finally, it deals with the major contradictions between the
provisions of CEDAW and the norms prevailing in Islamic societies and
tries to propose an Islamic standard in this regard.

Keywords: Gender discrimination, Women’s rights, The Convention on the
Elimination of All Forms of Discrimination against Women 1979, Natural
law, Equality, Individualism.
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