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Theories on Necessity of Observing Rules of International Humanitarian Law
by Non State Armed Groups in the Light of Non International Armed
Conflicts in Yemen

Abstract

The presence of Non State Armed Groups (NSAGS) in non-international armed conflicts has
become a threat to the international peace and security in the last few decades. In this regard,
shedding light on the matter of the aforementioned entities' adherence to the rules and
regulations of international humanitarian law, as a branch of international law regulating armed
conflicts, as well as its necessity through examining theoretical foundations proposed in this field
of study is of great significance, since the effect of their adherence to the provisions of this field
of law as primary rules, is, in turn, reflected in applying secondary rules. This article is aimed at
providing an answer to these matters through using library and internet sources as well as
international documents, with an emphasis on NSAGs involved in Yemen crisis. On the basis of
analogical method and through examining international sources and doctrine, this article aims to
shed light on the theories concerning non state armed groups  adherence to the rules of
international humanitarian law and its effect on secondary rules with emphasis on the non-
international along with internationalized armed conflict in Yemen. It is finally concluded the
theory of binding force of IHL on NSAGs due to the exercise of de facto governmental functions
may explain the aforementioned entities’ commitments to rules in question more clearly.

Key Words: Non state armed groups, International humanitarian law, International obligations,
Secondary rules, Non International Armed Conflict in Yemen
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Jean d'Aspremont, et al, “Final Report of the Committee on Non-State Actors of the International Law
Association, (ILA)”, (2016), at 5-7, doi 10.13140/RG.2.2.31590.75844.
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