S g’f""/dﬂz‘/@"ﬁﬁ s

:C,dtl._:JJ @JU

iy 'C_Jl.? g0 o ffoaflas

o

00fo

ISSN:

elSSN:

f u’é GJL\A cJ-ud-; (LS .c B)Lm: L? B)jé
.atu.ac.ir
DOI:

The commitment of the German government to the
standards governing the exploitation of shared waters

Abstract

Recently, water have become important for the economy and
population; therefore, managing of these resources and preserving the
environment requires multilateral approaches from states and other
international actors. This situation is more complicated when a water
source is shared between several states; because the amount of water
resources is limited and should be distributed fairly among neighboring
states. Because of the optimal management and exploitation of water
resources, environment preservation and hydropower development,
Germany has been the focus of attention in domestic and cross-border
dimensions. The main question is “what is the approach in the German
legal documents and practical procedure to deal with the conflicts raised
in the field of shared water allocation?” Its solutions can be used in
other states to solve the problem of how to distribute shared water
between opposite and neighboring states. The solutions are found in the
legal documents and its practical procedure, which through analyzing
them in an analytical method, the principles of reasonable and fair use,
assessment of potential, actual and future needs of states and prevention
of damage reserves along with cooperation between states are
presented. The maximum amount of service to the whole human society
has been inferred.

Key words: water law of Germany, EU Water Framework Directive,
shared water, documents, practice.
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! European Parliament, “UN Sustainable Development Goal 6 On Clean Water And
Sanitation (SDG 6)”, (2023), Available At:
https://www.europarl.europa.eu/RegData/etudes/BRIE/2023/751404/EPRS BRI(20
23)751404 EN.pdf, last visited September 24, 2023.

2, Official Journal Of European Union, 29 June 2023, Available At: https://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=0J:C:2023:228:FULL, Last Visited
September 23, 2023.
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L. Ibid, Principle 1-9.

2, Ibid, Principle 1.

3. Ibid, Principle 72.

4, Ibid, Principle 89.

5. Act On Nature Conservation And Landscape Management (Federal Nature
Conservation Act — BNatSchG), 29 July 2009, Article 61.

6 lbid, Article 5.



g 55 LT e sl g a8 b 5 b Jaall ) 52ms bao ) oo baasli Y-
"l asbul Of gaoler Jasdly s sl 2
o5 b lad e et (55 Oljee 9T s diliate 5 aigy oy ke > & OLIT
230ba o353 VoYY alas 10 I 55T Bl dlie (gl kil 0 G § e
L JeSis 5 250k Ao 4 (S by ol sl s 518 OWIT 3 ol50bLs L
b olaws 531y Koa i elel 5 olaml o o Loyl 5 4 a5 5 3l 15 ik
a3u3] (Gl ol e T Ciils Cenl Sl s o s ol 3 domte fhe Cltal
i sn b OWIT Conly Comi a1 03 8 o s 55 15 aT ooz VLI 5 L g
o I Sl e g g (6 Uy 5SS G 585 5 S Shams 53 e J S
T e el Jamn o5 sl S JT J 87 i) 53 QLT S0y s (o
By roleda oS is
e (93 b b S e ST g e o 53 bl slewil ST slaanln
Jodllystns (o past ol 53 st gl Sl Sl S 03 (Sl LSS
USG5 o e 15 e 5 3l 8 Al geae (la s 55T S e s gl 4 ST szl
o e 5168 03 5 Gmd 25 8 e e ST SISl 0 5o
Sl g ol Al bl 8 ol Sl g ys 1y s ol Ll 5 Al

$8 2 3553 5145 G165 4 sl pae (slay 55T ol Ol plosl G 3y

!, Directive 2000/60/EC Of the European Parliament And the Council Establishing A
Framework For Community Action In the Field Of Water Policy (OJ L 327/1 Of
22.12.2000), As Amended By Decision 2455/2001/EC Of the European Parliament
And the Council Establishing the List Of Priority Substances In the Field Of Water
Policy (OJ L 331/1 of 12.12.2001).

2 Science-Policy Interface (SPI)

3. Programme Committee, 13-17 March 2023, Update In Integrated Water Resources
Management, Hundred And Thirty-Fifth Session, p. 5.

4, G7 Germany, “G7 Climate, Energy And Environment Ministers Communiqué”,
(2022), Available At:

https://www.bmuv.de/fileadmin/Daten_BMU/Download PDF/Europa___Internatio
nal/g7_climate energy environment ministers_communique bf.pdf, Last Visited
April 9, 2023.
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!, David Salm, “EU Environmental And Planning Law Aspects Of Large-Scale
Projects, Chapter 10-the Case For Smart Government In European Water Law”,
(2018), Available At: https://www.cambridge.org/core/books/abs/eu-environmental,
Last Visited February 2, 2023.

2, A.H. Arthington And Others, “the Brisbane Declaration And Global Action Agenda
On Environmental Flows”, The Brisbane Declaration On Environmental Flows, Vol.
6, No. 45, (2018), Pp. 1-15, P. 12.

3, United Nations Economic Commission For Europe, Handbook On Water Allocation
In A Transboundary Context (Geneva: United Nations, 2021) At 178.

4. BMUV, “Water Protection Policy In Germany”, (2023), Available At:
https://www.bmuv.de/en/topics/water-resources-waste/water/water
management/policy-goals-and-instruments/water-protection-policy-in-germany, Last
Visited April 5, 2023.
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1 Landerarbeitsgemeinschaft Wasser (LAWA), “Landerarbeitsgemeinschaft Wasser
(LAWA) German Guidance Document For the Implementation Of the EC Water
Framework Directive”, (2001), Available At: https://www.lawa.de Last Visited April
4,2023.

2, Agenda 21, Which Was Adopted In 1992 At the United Nations Conference On
Environment And Development In Rio Janeiro.

3 Environmental Policy — Water Resource Management In Germany

4 . the Federal Ministry For the Environment, Nature Conservation And Nuclear
Safety (BMU)

5 . Environmental Protection Department, “Review Of the International Water
Resources Management Policies And Actions And the Latest Practice In Their
Environmental Evaluation And Strategic Environmental Assessment Final Report”,
(2007), Available At: https://www.epd.gov.hk, last visited April 6, 2023.

6 the Federal Water Act (Wasserhaushaltsgesetz) Was Adopted In 1996.
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1. German Environment Agency, “Water Resource Management In Germany”,
(2016), Available At:
https://www.umweltbundesamt.de/sites/default/files/medien/1410/publikationen/wat
erresourcemanagement_germany_digital aktualisiert.pdf, Last Visited April 9, 2023.
2 Ibid, P. 12.

3, European Union Strategy For the Danube Region (EUSDR) Approved In December
2010
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!, Andreja Susnik And Andreja Moderc, “Case Study: the Danube Region”,
(2018), Available At:
https://www.preventionweb.net/files/78464 cs7.danuberegionfinal20210215
forpro.pdf, Last Visited February 4, 2022.

2, International Commission For the Protection Of the Danube River (ICPDR)
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1. The German Drinking Water Ordinance (Trinkwasserverordnung-TrinkwV), 14
February 2017.

2 Directive 98/83/EC-Drinking Water Directive.

3. FAO, “Surface Waters Ordinance”, (2011), Available At: https://leap.unep.org, Last
Visited April 7, 2023.

4. The Convention On the Protection Of the Rhine, 12 April 1999.

5. Grethel Aguilar And Alejandro lza, “Governance Of Shared Waters”, (2009),
Available At: https://portals.iucn.org/library/efiles/documents/EPL P-058-rev-En.pdf
Last Visite, April 8, 2023.
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L. Ibid, P. 72.
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4, UN-Water Expert Group On Transboundary Waters, “the United Nations Global
Water Conventions: Fostering Sustainable Development And Peace”, (2020),
Available At:
https://www.unwater.org/sites/default/files/app/uploads/2021/01/UNWater_Policy
Brief_United_Nations Global_Water_Conventions. pdf, Last Visited April 10, 2023.
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Of the Western Bug River (Ukraine) 4-A Multi-Scale Analysis”, (2014), Available
At: http://ui.adsabs.harvard.edu, Last Visited September 5, 2022.
6, the European Water Framework Directive (WFD) Approved In 2000
7. Integrated Water Resources Management (IWRM)
8 Jens Tranckner; Bjoern Helm; Frank Blumensaat And Tatyana Terekhanova,
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1 January 1958.
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1992,

4, European Commission, “Proposal For Regulation Of the European Parliament And

Of the Council On Minimum Requirements For Water Reuse”, (2018), Available At:
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2, Laurent Abraham; Marguerite O’Connell And Ifiigo Arruga Oleaga, “the Legal And
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Available At
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2 Bundesrepublik Deutschland
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Judgement, Para 23 and 24.

4 Verwaltungsgericht K6In

5 Treaty On the Functioning Of the European Union (TFEU).
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